Citation 2076973, 30 CFR 77-410 (Tr. 193-196).

Inspector Boatright cited a 988 Caterpillar frontend
loader at 11:00 a.m. after determining that the back-up
alarm was inoperative when the equipment was operated in
reverse.  The loader was loading coal out of the pit and
into the truck, and it operated forward and in reverse
during this loading process.  Three people were on foot
in the area where coal was being loaded, and he believed
it was "possible" and "reasonably likely" that these people
would be in the path of the loader while it was in reverse.
One of the individuals was a coal foreman, and the other
twp were cleaning around the coal with shovels, and they
were working close to the loader.  However, he saw no one
actually step behind the loader or "almost get run over."
The alarm was repaired that same day, and he believed the
pit foreman should have noted that the back-up alarm was not
working.

On cross-examination, Mr. Boatright did not believe
the loader operator ever operated the loader more than five
miles an hour, and at all times the employees were either
in front or on the side of the machine, and when asked to
explain his "significant and substantial" finding, he stated
as follows (Tr. 198-202):

Q.  So taking into account your observation
of Turner Brothers operation, there's
no reason for any of those workers that
you've denominated there, to be behind that
loader in any way, shape or form?

A.  I don't know that those loaders are
going to always be where they're at on that
coal when they're in that pit area.

Q.  Well we're back to the same situation
we've been in before.  I'm talking about
your observation at that particular time?

A,  I did not see one behind the loader at
that particular time, no, sir,

Q.  But yet you say there's a reasonable
likelihood that one of those people are going
to be hurt, and I don't understand how, if
they're not behind it.  Are you telling
me that one of them might get away and wander
over there because he doesn't have anything
to do, and just get behind that loader and
get run down? Is that what you're telling
me?
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